ITrucking News

THE OFFICIAL PUBLICATION OF THE SOUTH DAKOTA TRUCKING ASSOCIATION
MARCH 2023

Truckings Loice fn South, Dakola Since /935

K2 Trueking, Inc.,
MAMIED A 2023 BEST
FLEET TU DRIVE FUR

Pays 33
o owner Thermo King of Siou Falls
O Safety Manager INYITED REPRESENTATIVE
QO Controller DUSTY JUrNSON TO FACILITY
O Driver Lounge Pags 3y




PARTS

40,000+

PARTS
IN STOCK NOW

SERVICE

lomen, Jusen
TRUCK & TRAILER ©

SHOP ONLINE AT

VIEW ALL DEALS
WHEELCO.COM

SIOUX FALLS, SD MITCHELL, SD WATERTOWN, SD ST. CLOUD, MN
800.952.3674 888.996.8415 888.590.7080 888.704.4242

ST. PAUL, MN
651.459.1487

SAVAGE, MN
952.373.8130


http://wheelco,com
http://grahamtire.com

In this issue

Welcome New SDTA Member

Chairman’s Message

Christine’s Corner

March Driver of The Month

SDTA’s Cliff Tjaden Fishing Event Form

Two Wrongs Don’t Make A Right To Repair

Tri-State Safety Summit Pictorial Review

Two Wrongs Don’t Make A Right To Repair (continued).... 15-21
Let Your Safe Drivers Compete In the SDTDC's

Save The Date: Wheel Jam 2023. ......ccooiiiiiiiiiiiieee, 25
Why Truckers Want Congress to Repeal “"Outdated” Tax

Dates To Remember

K&J Trucking Inc. Named A 2023 Best Fleet To Drive For
at the Truckload Carriers Conference in Orlando

Why Truckers Want Congress to Repeal
“Outdated” Law (continued)

Driver of the Month Nomination Form & Rules

Drug and Alcohol Clearinghouse Update:
Query Notifications

Happy Retirement to Mark Sneve

Thermo King of Sioux Falls Invited Representative
Dusty Johnson to Facility For Tour and Lunch

SDTA & SDTA Services Board of Directors Listing




Welcome Vew Wembers

JIM BROCK TRUCKING, INC. HARKINS ENTERPRISES LLC/
JIM BROCK ROADSIDE REPAIR
660 4TH ST SW CHARLES HARKINS
HURON, SD 57350 209 N OAK STREET
605-354-7437 ST. LAWRENCE, SD 57373
jimbrocktrucking@gmail.com 605-481-8667

charlesharkins8667 @gmail.com
SPONSORED BY:
OAKLEY REPAIR

SPONSORED BY:
JUSTIN LARSON, TRANSPORTATION
INSURANCE SERVICES

If you or your driver(s) have driven

accident-free since May 21, 2022, MAY 20, 2023
YOU AND/OR THEY should compete in the

SD TRUCK DRIVING CHAMPIONSHIPS.

i

COMPETITION CONSISTS OF THREE PARTS
- Written Exam - Pre Trip Inspection - Driving Course



https://southdakotatrucking.com/SD-Truck-Driving-Championships
https://southdakotatrucking.com/Membership-Application
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CHAIRMAN’'S MESSAGE

Good day, ladies and gentlemen.
We have just wrapped up with the
Winter Board of Directors Meet-

ing. We had a great attendance. Our
meeting room was full and we had
a lot to talk about.

We have come to realize that the
growth and expansion of our as-
sociation have been stagnant for
several years. Now is the time for
us to reinvent.

In meeting with Christine, we know
she is committed to our industry
and making sure we are sustainable
long into the future. More to come
on that.

Following our board meeting was the Legislative Reception and ice
cream social. This event is held in conjunction with the SD Auto Deal-
ers Association. We had great attendance from our members as well as
from the legislators.

Christine and | are working on the 2023 Call on Washington. We have a
variety of issues. Number one on my list is speed limiters. This is going
to eventually be forced on the industry. We continuously have to have a
seat at the table, or we will end up with something that is not feasible
for this part of the country. We have several issues to address:

Workforce Development: The Industry is facing a shortage of
78,000 drivers;

Supply Chain Solutions: Inefficiencies within the supply chain
predate the pandemic but were exacerbated by the supply chain
Crisis.;

Energy and Environment: The Trucking Industry supports ambi-
tious and achievable federal emissions standards developed in
partnership with industry stakeholders.

Lawsuit Abuse: Nefarious actors stage accidents and use unfair
litigation tactics to make a profit at the expense of the trucking
industry and highway safety. As a result, trucking companies are
going out of business, and insurance rates are increasing at un
sustainable levels.

If you have anything we need to carry forward, plesae contact me or the
association office.

Bob Willey, SDTA Chairman
Bob Willey Trucking, Gettysburg, SD
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SDTA STAFF:
CHRISTINE ERICKSON

President
cverickson@southdakotatrucking.com

PAM KOLSETTH
Comptroller
pam@southdakotatrucking.com

MICHELLE WELLS
Executive Assistant
michelle@southdakotatrucking.com

JAY STEENSMA
Printshop Manager
jay@southdakotatrucking.com

RPATTY HINZ
Office Assistant/Graphic Designer
patty@southdakotatrucking.com

Christine’s Corner

As you are aware, the 98th Legislative Session recently wrapped up.
Perhaps to some of your surprise, | thoroughly enjoyed my first solo
session on this side of the issues. Being a ‘recovered’ public official
after ten years this side of it offers new challenges and changes.

This year, we took on a big issue in regards to warranty reimburse-
ment. No single task is done on its own, and we want to thank all
those involved who provided testimony, legal advice, numerous calls,
and feedback on this bill to get it to the finish line.

Senate Bill 159 is a commonsense bill that helps further protect
South Dakota consumers, dealers, and technicians from having to
pay back for what they were told was a warrantable failure. Today’s
warranty claims frequently exceed tens of thousands of dollars and
could destroy the financial stability of many South Dakota families
who were not expecting such a bill months after their vehicle’s work
was completed. These denials/chargebacks have been occurring even
after the dealer took all the correct steps to be reimbursed. Dealers
outlay these warranty funds in good faith that they will be paid back
for their costs and not have to forward unexpected chargeback costs
from manufacturers to South Dakota consumers.

This bill now includes those manufacturers who make parts for major
OEMs and provide their own separate warranties. Due to globaliza-
tion, many parts are not made by the major OEMs. Some OEMs do
not manufacture any parts and rely entirely on outside sources; they
only assemble the vehicle. These parts are sourced through sub-
companies of the OEM or from outside sources. Previously, these
manufacturers/suppliers were not subject to, nor were they required
to follow, any of the current South Dakota statutes because they pro-
vided their own warranties but did not create the certificate of origin,
making them exempt from all South Dakota statutes. Because of this,
they were not required to pay dealers for the parts and labor they
had to perform, which made South Dakota consumers help pay for
the warranty they advertise. By including these companies, consum-
ers and dealers will be protected from being misled by suppliers that
claim to have warranties only to discover that the manufacturer will
only pay a percentage or not at all.

| received confirmation that the governor will be signing the bill on
Monday, March 27 along with our two prime bill sponsors, Sena-

tor Erin Tobin and Representative Drew Peterson. As you know, this
would not be possible without their leadership. Please thank them if
you happen to see them.

House Bill 1035 was also approved, which is a $25 million appro-
priation that will update the computer system that is very outdated.
This will allow us to help push forward electronic titling in the (hope-
fully) near future. With the most recent shortage of secure paper, we
want to ensure business doesn't stop moving forward or create any
additional risk for you.

(continued on page 7)
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WHO SAYS THE
COMI'ORTS OF HOMEL
HAVE TO STAY AT HOME?

To make money, your truck needs to be on the road, and the road isn't
always a comfortable place. The TriPac® Evolution APU turns your
cab into a little slice of home, with virtually unlimited heating and
cooling options and enough juice to power the devices that keep you
entertained and connected. All while saving you big dollars on fuel
and maintenance. See why drivers ask for TriPac Evolution by name
at thermoking.com.

TRIPAC® EVOLUTION

i THERMO KING



https://www.thermokingsf.com/?y_source=1_MTAwODU2NDgtNzE1LWxvY2F0aW9uLndlYnNpdGU%3D

MARCH 2023 DRIVER OF THE M
Sy | —

T S : BN
== S S % O84 U

Randy Nolan, Johnson Feed, Inc., Canton, SD, was selected
as the March 2023 Driver of the Month by the South Dakota
Safety Management Council.

Randy is a true representative and definition of a professional
driver. He does whatever is needed for operations. He is a
“get ‘er done” kind of guy. Give him the information, and it's
considered done on time and without incident. Customers
love him! If by chance he misses a round, they are calling to
see if he is ok! In 12 years of service to the industry equals 1
minor backing accident backing a trailer in a tight warehouse
parking lot and rubbed against another company’s trailer.
No damage was repaired to either unit. He always brings a
positive attitude to annual safety meetings and competing his
required quarterly safety reviews. Randy recently received a
new company truck. JFI management got a call from their
shop manager stating his old truck, when turned in, was spot-
less. There was not a single thing the shop has to do to that
truck, but to turn it over to the next owner. He maintains his
truck no matter what time of the year it is. By all accounts,
Randy Nolan is a driver truly deserving of this great honor.

Randy and his wife Mary reside in Nashua, lowa. They are
the parents of three adult children, Paul (37), Sarah (35) and
Jennifer (27), and the grandparents of five, Bret (23), Keira
(11), Wesley (9) and Kinsey (7).

The South Dakota Trucking Association joins the Safety Man-
agement Council in congratulating Randy Nolan for being
selected as the March 2023 Driver of the Month.

Professional Truck Drelyersi

Sponsors of Driver of the Month Program:

Occupational Health and Medical Services

& SDTA'S SAFETY MANAGEMENT COUNCIL

(Christine’s Corner contuned from page 5)

Senate Bill 21 has also been passed and signed by
the governor. As you know, SDTA welcomes the log
haulers to our association. This bill would appropriate
$500,000 to the Department of Agriculture and Natu-
ral Resources to establish a one-to-one cost-sharing
program for the five counties in this state that have
Black Hills National Forest System lands within their
borders, allowing the counties to participate in the
Black Hills National Forest Land and Resource Man-
agement Plan revision process. This bill is absolutely
critical to our logging partners in the state of South
Dakota. The Feds have continued to scale back what
can be harvested each year, which has closed one mill
with another not far behind if we can’t get factual data
to show what our forest can handle and the positive
impacts it makes to ensure we have a well-maintained
forest. We have been in consultation with our friends
out west who work for the Black Hills Forestry Associa-
tion and played a part in getting this bill to the finish
line.

Lastly, please see all the important dates to remem-
ber. We have our annual fishing event on May 12th in
Chamberlain and our annual golf outing in Brandon on
July 20th.

Onward,

(o S

Are You Honoring Your Best Drivers?

NOMINATE THEM FOR DRIVER OF THE MONTH

Rules & Nomination form available online at:

www.southdakotatrucking.com
or on page 35 of this publication.

Howie Lon

Petroleum Sales & Fleet Manager

M.G. Oil Co.

1701 W. Legion Drive
Sioux Falls, SD 57104
Office: (605) 336.8301

Cell: (605) 201.4846

Fax: (605) 336.6133
Dispatch: (605) 341.4550
Email: Hlong@mgoil.com
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LINDA BICKFORD TACHA ARTZ JUSTIN LARSON KURT SWANSON
(605)737-7865 (605)737-7865 (605) 224-1611 (605) 224-1611
RAPID CITY, SD RAPID CITY, SD PIERRE, SD PIERRE, SD

GREG BALDWIN RUSS STOUGH JORDAN GAU NICK BACKLUND
(605) 336-2795 (605) 336-4444 (605) 996-4698 (605) 996-4698
SIOUX FALLS, SD SIOUX FALLS, SD MITCHELL, SD MITCHELL, SD

WE KNOW TRANSPORTATION

Fischer, Rounds & Associates truck insurance consultants are experts

in the coverage of all size trucks and farm equipment, so we know
the risks and liabilities to make sure you are fully covered. We have
four locations in South Dakota to serve you and your truck insurance
needs-Pierre, Mitchell, Rapid City and Sioux Falls.

WWW.FISCHERROUNDS.COM
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Two Wrongs Don’t Make a Right to Repair

How State “Right to Repair” Legislation Harms Consumers and Innovation
By Alex Reinauer, research fellow at the Competitive Enterprise Institute.

March 1, 2023 - Should you have the legal
right to fix your own stuff? At first glance,
the answer would seem like a simple “yes.”
That simple answer is at the heart of the
growing right to repair movement, a coali-
tion comprised of repair enthusiasts and
consumer advocates.

Yet, the right to repair movement is mul-
tifaceted and touches on a wide range of
policy issues, from antitrust and copyright
to environmental protection. Right to repair
advocates claim that original equipment
manufacturers (OEMs) hold a monopoly in
the aftermarket for electronic device repair,
which allows them to unfairly restrict the
distribution of repair parts, tools, and
documentation within proprietary authorized
repair networks. Therefore, they argue, leg-
islation is needed to require manufacturers
to sell repair products to independent repair
businesses outside of their own authorized
networks.

While right to repair advocates insist that
such measures will help consumers and
the environment, the model legislation and
current state right to repair bills threaten
to break the existing repair market for
electronics, leading to higher prices, lower
quality products, and less innovation.

In June 2022, New York lawmakers passed
the first right to repair law covering digital
products, the Digital Fair Repair Act (S4104;
A7006B), which would require electronic
device manufacturers to sell and distribute
diagnostic material, replacement parts, and
repair tools to users and independent repair
providers. New York Governor Kathy Hochul
signed a modified version of the legislation
on December 28, 2022.

The New York bill is premised on the Model
State Right-to-Repair Law, entitled the
“Digital Right to Repair Act.” Advocates
have been pushing the model legislation

for nearly a decade, and versions of the bill
have been introduced in at least 43 different
states, targeting various forms of digital
equipment.

Unintended Consequences of Right to
Repair Legislation

e Higher prices

e |ower quality devices

® | ess water-resistant devices

* | ess impact-resistant devices

e Technological lock-in and less innovation
e Decreased security

o Fewer safety features

e Harms small manufacturers

e Undermines property rights

Advocates claim that the legislation is
necessary to restore people’s right to repair
their electronic devices. However, consumers
already have that right. Today, the market
provides alternatives to OEMs’ authorized
repair networks, and consumers choose to
use those alternatives every day. The model
legislation put forth by the Repair Associa-
tion is a solution in search of a problem, and
the harms of the proposals will outweigh
any potential benefits.

The first part of this paper outlines three
problems with the model Digital Right to
Repair Act. Specifically, the legislation will:

e Raise prices for consumers;
¢ Disincentivize innovation; and
e Undermine property rights.

The second part of this paper debunks two
claims often made by right to repair advo-
cates, that:

o There is a monopoly in the repair after
market; and

¢ Planned obsolescence is a significant
obstacle to repair.

Three Problems with the Model Right to
Repair Law: The Model Legislation Will
Raise Prices for Consumers.

Policy making is often viewed in a vacuum,
disregarding unintended consequences
that are likely to result. If people are poor,

increase the minimum wage. If something
isn’'t affordable, subsidize it. However, policy
makers’ intentions don’t matter nearly as
much as the incentives they create. And
good intentions can often lead to bad incen-
tives. That is certainly the case with right to
repair legislation as it is being proposed.

The claimed effectiveness of right to repair
legislation is based on the assumption that
there is a significant distinction between the
markets for equipment and the aftermarkets
for the service and repair of that equipment.
Proponents of right to repair legislation
overlook the possibility that government
intervention in the aftermarket for repair
services will ultimately lead to counterpro-
ductive effects in the manufacturing and
sale of electronic goods.

Industries affected by repair mandates are
likely to respond with product and manu-
facturing decisions that help maintain their
bottom line. Moreover, government regula-
tion also comes with compliance costs
which will be passed on to consumers in
the forms of higher prices, lower quality
products, or bhoth.

The Model State Right-to-Repair Law has
two main provisions.

Section 3(a) requires electronic equipment
manufacturers to sell documentation, parts,
and tools used during the course of repair.
It states:

For digital electronic equipment and
parts for such equipment that are sold or
used in this State, an original equipment
manufacturer shall make available to any
independent repair provider and owner

of digital electronic equipment manufac-
tured by or on behalf of, or sold by such
original equipment manufacturer, on fair
and reasonable terms, any documenta-
tion, parts, and tools, required for the
diagnosis, maintenance, or repair of such
digital electronic equipment and parts for
such equipment, inclusive of any updates
to information.

(continued on page 13)
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Tim Kotalik

Sales Representative
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Two Wrongs Don’t Make a Right to Repair Continued...

Section 3(b) requires manufacturers to pro-
vide disabling tools for embedded security
locks to device owners or independent repair
providers upon request. It states:

For equipment that contains an elec-
tronic security lock or other security-
related function, the original equipment
manufacturer shall make available to any
owner and independent repair provider,
on fair and reasonable terms, any special
documentation, tools, and parts needed
to access and reset the lock or function
when disabled in the course of diagnosis,
maintenance, or repair of such equip-
ment.

Some industry representatives have raised
concerns over data security and cybersecuri-
ty regarding the mandates imposed by these
provisions. The Security Industry Association
(SIA) made this point in opposition to New
Hampshire’s 2019 version of the Digital Fair
Repair Act (H.B. 462). In a February 2019
letter from to the chair of the New Hamp-
shire House Commerce and Consumer Af-
fairs Committee, SIA Government Relations
Manager Drake Jamali pointed out the wide
array of devices that would be affected by
the bill— including video cameras, carbon
monoxide detectors, and fire alarms—and
argued that the bill would force manufac-
turers to “release embedded software and
security patches to independent repair
providers which could compromise the cyber
security of electronic equipment connected
to an IP network.” Lawmakers should not
overlook these security implications.

The legislation is expected to cut into manu-
facturers’ profits by decreasing revenue from
their own repair services and lowering the
volume of new units sold. One should expect
manufacturers to raise prices on consumers
to account for this profit loss.

The Digital Right to Repair Act requires
manufacturers to sell and distribute docu-
ments, parts, and tools that may or may

not be required during the course of device
repair. For manufacturers, compliance with
the legislation will bring increased manu-
facturing and production costs. Therefore, to
comply with that mandate, manufacturers
will need to establish systems and pro-

cesses to manufacture and distribute those
repair products feasibly, efficiently, and
profitably. That includes paying for costs
involving research, design, development,
and implementation of parts, documents,
and delivery.

Further, the model legislation is likely to
burden consumers with higher prices and
lower quality devices as manufacturers
react to the legislation’s mandates. A recent
study published in the journal of Manage-
ment Science found that attempts to make
independent repair more accessible and
less expensive, while well-intentioned, will
likely have counterproductive effects. The
authors conclude that right to repair bills
“can create a lose-lose-lose situation that
compromises manufacturer profit, reduces
consumer surplus, and exacerbates the
environmental impact.”

As the Management Science study notes, cov-
ered manufacturers are profit-maximizing
firms, and right to repair legislation will
likely prompt them to look for ways to miti-
gate profit loss. Any costs associated with
complying with this mandate will likewise
contribute to higher prices for consumers.

The Model Legislation Will Likely Stifle In-
novation for Various Products

The model Digital Right to Repair Act
threatens to limit product innovation across
numerous areas of product manufacturing.
The legislation necessarily implies electronic
devices must be repairable. And the man-
date to create a system to distribute repair
tools, parts, and information could ultimate-
ly influence how manufacturers design their
devices, leading to more standardization
across product lines and less innovation.
This, paired with the model legislation’s
overly broad definition of “digital electronic
equipment,” creates an applicable frame-
work with no end in sight. It is important
first to understand what kind of products
will fall under the legislation’s purview.

A major flaw of right to repair bills is their
broad definition of “digital electronic equip-
ment.” The model legislation defines such
equipment as “any product that depends
for its functioning, in whole or in part, on
digital electronics embedded in or attached

to the product.” The primary intention is to
target everyday consumer electronics, like
cell phones, tablets, and personal comput-
ers. Proponents of the model legislation may
also be interested in regulating the repair
of other home electronics, like televisions
and smart home devices. However, distinctly
different industries, like home appliances,
medical devices, and agricultural equipment
have also been at the focus of advocacy as
traditional products become more digital.

The first draft of the model legislation was
inspired by a 2013 Massachusetts law that
applied solely to motor vehicles, called

the Act Protecting Motor Vehicle Owners

and Small Businesses in Repairing Mo-

tor Vehicles. In September 2022 testimony
before the House Small Business Commit-
tee, Repair Association Executive Director
Gay Gordon-Byrne said that she essentially
took out “automobile” in the Massachusetts
law and replaced each instance with digital
electronic product. The most current version
of the model legislation, last updated in July
2022, and most of the versions introduced
in state legislatures, contain an exception
for motor vehicles.

Over 150 versions of the model legisla-

tion have been introduced in at least 43
state legislatures. A federal version, the
Fair Repair Act (H.R. 4006; S. 3830), was
introduced in June of 2021 during the 117th
Congress. Perhaps the most notable varia-
tion among the introduced bills is in covered
industries. Along with motor vehicles, many
of the bills exclude medical devices. These
exclusions vary in specificity, but most refer
to medical devices as defined under the
Food, Drug, and Cosmetic Act.

Many states have introduced more targeted
bills directed at a single industry. Arkansas,
Florida, Kansas, Michigan, Nebraska, New
York, North Carolina, Oklahoma, Rhode Is-
land, South Carolina, Vermont, and Wyoming
have introduced versions of the model legis-
lation that are directed solely at agricultural
equipment. Other states, like California,
Colorado, Hawaii, and Texas, have done the
same with medical devices. In 2021 Califor-
nia lawmakers introduced the

(continued on page 15)
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Tri-State Safety Summit Sees Historic Turnout

Thank you to all who attended the 2023 Tri-State Safety Summit. We welcomed a record number of trucking
professionals to learn, share, and focus on SAFETY! Attendees heard from national and regional experts on
crash reduction research, marijuana’s impacts, FMCSA updates, legislative efforts, and law enforcement top-
ics. During Monday’s breakouts, attendees shared experiences and knowledge with one another to help new
and experienced safety professionals grow.

On Tuesday, attendees collaborated to identify top issues and brainstorm action steps to address these
issues. The interactive event, led by Rebecca Brewster from ATRI, saw participants identify solutions for

managing organizational conflict, improving driver quality, reducing distracted driving, and increasing truck
parking.

Throughout the event, participants were able to visit with exhibitors to learn about the latest technology,
health care options, and many other services. Thank you to our exhibitors and sponsors, your support and
participation is vital to a successful event.

CRITICAL UPDATES FROM THE FMCSA IOWA’S TRAVELING SHOW TRAILER

BRIDGING THE GAP BETWEEN 5O MUCH FUN WITH DUELING PIANOS
TRI-STATE CARRIER ENFORCEMENT Q&A PANEL ~ SAFETY OFFICE AND C SUITES

NEW SAFETY PROFESSIONAL DO’S AND DONT’S SDHP MOTOR CARRIER BOOTH COME ABOARD THE TRUCKER TRAIN

PAGE 14 ~TRUCKING NEWS



Two Wrongs Don’t Make a Right to Repair Continued...

Medical Device Right to Repair Act, which
applies to “powered medical equipment.”
Covered devices include those approved

by the Food and Drug Administration that
are “used in the treatment, monitoring, or
diagnosis of a patient, and including assis-
tive, adaptive, and rehabilitative devices.”
Colorado lawmakers, taking a narrower
approach to medical devices, passed the
Consumer Wheelchair Repair Bill of Rights
Act (H.B. 22-1031), which was signed into
law in June of 2022. New York’s Digital Fair
Repair Act is tailored more to consumer
electronics, like smartphones, tablets, and
personal computers.

The vast majority of the bills introduced use
the broad definition of “digital electronic
equipment” provided by the Repair Asso-
ciation’s model bill. Along with commonly
owned consumer devices, the definition also
applies to safety and security products like
security cameras, carbon monoxide detec-
tors, fire and smoke alarms, and alarm
system panels. A wide array of products
would fall under the model legislation:
digital cameras, headphones, gaming con-
soles, printers, scanners, audio speakers,
microphones, projectors, electric keyboards,
instrument amplifiers, guitar tuners, coffee
makers, microwaves, digital clocks, wrist
watches, key fobs, baby monitors, landline
telephones, barcode scanners, and ATMs.

Various digital products, and many not yet
in existence, will face chilled innovation
under the Model State Right-to-Repair Law.
Traditional products continue to become
more digitized as manufacturers attempt to
create new and better products to attract
consumers. The overly board definition of
“digital electronic equipment” may per-
suade some manufacturers not to digitize
some products in order to avoid having to
comply with the law. The U.S. Copyright
Office made this point in a 2016 report on
“Software-Enabled Consumer Products.”
The report states:

If the law provides more expansive legal
benefits for certain types of products or
software, manufacturers may have an in-
centive to reengineer their products to fit

within those definitions. Conversely, if the
law limits or eliminates legal benefits for
other products or software, manufacturers
may have an incentive to remove features
benefiting consumers, or to add extrane-
ous features that increase costs without
providing corresponding benefits for the
consumer. Creating these types of distinc-
tions may discourage manufacturers from
developing enhancements that could
improve the efficiency of their products.

For example, take a common beauty appli-
ance like a hair straightener—a product
that has existed for over a century. The mar-
ket size for hair straighteners, also called
flat irons, is valued at over half a billion dol-
lars. Due to the high temperatures required
for them to function, flat irons have been
shown to be a significant cause of house
fires. Manufacturers of hair straighteners
have innovated in response by digitizing
their products to include features that turn
off these devices after a certain period of
time of non-use, increasing user safety.

The potential of falling under a right to
repair law could unnecessarily influence
manufacturers to opt not to digitize their
products. This is particularly true for small
businesses, because smaller manufactur-
ers may lack the capital and resources to
both create innovative digital products and
produce adequate repair documentation
for distribution. Small manufacturers may
decide to limit or eliminate digital features
in new products for fear of potential fines or
litigation.

The Digital Right to Repair Act could further
influence manufacturers to limit innova-
tion and standardize their products to more
easily comply with the law. The Computing
Technology Industry Association (CompTIA)
made this point in its September 2019
comments to the Federal Trade Commis-
sion’s “Nixing the Fix: A Workshop on Repair
Restrictions.” In the comments, CompTIA's
Dileep Srihari and Alexi Madon note that
the “demand for thinner and lighter devices
has led to new, innovative, and lightweight
designs,” and that “powerful functions are
performed by ultra-thin devices where the

battery is adhered to the product casing.”
Under similar right to repair proposals, “a
manufacturer may be required to revisit
such designs because of long-term repair or
liability.”

In fact, battery replacements have become

a contentious issue within the right to repair
debate. Case Western Reserve University
Law Professor Aaron Perzanowski points out:

Even worse, device makers can simply
glue components together rather than

use screws or other fasteners. Glue often
makes it difficult to replace a single
component without removing or damaging
others. Some components, like batteries,
are naturally less durable and more prone
to failure than others. When firms design
their products in ways that complicate the
procedure for replacing these predictable
points of failure, they increase the cost of
repair.

The use of glue and adhesives have become
commonplace in the construction of smart-
phones in response to consumer demand for
more water resistant devices. While the use
of sealants has created additional complexi-
ties in the repair of devices, these designs
function to “resist the intrusion of dust and
water into the internal electronics.” Thus,
manufacturers are faced with a trade-off:
construct tightly sealed electronic devices

to increase resistance to water and mois-
ture, or construct devices with more easily
replaceable batteries. Overemphasizing re-
pairability could in turn make devices more
prone to damage from drops and exposure to
moisture.

The Digital Right to Repair Act threatens to
chill innovation, as manufacturers modify
product design to better comply with man-
dates on the distribution of repair materials
in an economically efficient way. Marissa
MacAneney, now a litigation associate at
the law firm of Debevoise & Plimpton, wrote
in her student note for the St. John’s Law
Review that “Consumer demand, creative
vision, and business considerations should

(continued on page 17)
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At Agtegra Cooperative, employees team Health Insurance 401K
together to service the farming operations of
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Two Wrongs Don’t Make a Right to Repair Continued...

drive which new products enter the free
market, not rigid and arcane repairability
legislation.” The repairability of a particular
digital product is just one consideration that
consumers make when purchasing a device.
The free market, not poor attempts at state
central planning, should inform how best to
design these products.

The Model Legislation Threatens
Property Rights

At first glance, the meaning behind “right
to repair” may seem obvious. According the
Repair Association:

It's simple. You bought it, you should own
it. Period.

You should have the right to use it, modify
it, and repair it whenever, wherever, and
however you want. It's our mission to
make sure you can. We fight for your right
to fix.

Simple.

Property rights are important. Often dis-
cussed as a “bundle of sticks,” property
rights come in different forms, like the right
to use or the right to exclude. A recurring
problem in property law is discerning where
one’s property rights end and another’s
begins. As the old saying goes, your right to
swing your arms ends at my nose.

The model right to repair legislation
implicates two important property rights:
intellectual property and the freedom of
contract. Right to repair legislation forces
manufacturers to reveal trade secrets and
implicates copyright protections afforded by
federal law. It also would impost compul-
sory contracts between manufacturers and
independent repair shops, forcing manu-
facturers to sell and distribute their private
property.

Intellectual Property

Recent scholarship has pointed to right to
repair bills’ incompatibility with federal
copyright law. As Devlin Hartline and Adam
Mossoff of the Hudson Institute put it, “state
laws that conflict with federal copyright law
are unconstitutional under the American
system of federalism.” Hartline and Mossoff
point to “mixed signals” given by right to

repair advocates in addressing their legisla-
tion’s inconsistency with copyright law. Yet,
proponents of the model bills also tend to
frame copyright as an unnecessary hurdle
for repair.

Much of the discussion on copyright within
the right to repair debate focuses on the
Digital Millennium Copyright Act of 1998
(DMCA), a law meant to modernize copy-
right law to better adapt to an increasingly
digitized economy. Section 1201 of DMCA
prohibits the circumvention of digital secu-
rity controls that prevent access to certain
copyright protected works on the device.
But the DMCA also allows the Register of
Copyrights to grant exceptions every three
years. In 2010, an exception was granted
for “jailbreaking” smartphones, a process
that allows users to sideload unauthorized
applications onto their device. In 2014, the
jailbreaking exception was also granted to
tablets and smart TVs. But the prohibition
on “unlocking” security measures that con-
trol access to copyrighted works remains.

Regardless of how one views the public good
of the protections and process provided by
the DMCA, the Digital Right to Repair Act’s
requirement to distribute documents and
tools to bypass electronic security locks is
clearly inconsistent with federal law. And
there is doubt as to whether the mandate

is necessary for ordinary repair needs. In
light of DMCA exceptions already granted
for diagnosis and repair, the Federal Trade
Commission’s report on the right to repair
concluded that “at present, the assertion of
IP rights does not appear to be a significant
impediment to independent repair.”

Compulsory Contracts

The model right to repair law undermines
manufacturers’ freedom of contract by forc-
ing them to sell repair products to indepen-
dent repair providers, regardless of whether
a given shop has a history of bad service,
poor data protection, or mishandling of
intellectual property.

The distinction between positive and nega-
tive rights provides a useful lens through
which to view these provisions in the context
of the model legislation. Negative rights

are those normally understood to involve

the freedom from external constraints or
impediments, like freedom of speech, the
right to bear arms, and the protection from
unreasonable searches and seizures.

Positive rights involve freedoms to which
one is entitled, such as universal health
care or public education and correspond

to positive obligations. The right to health
care obliges the state to provide funding to
supply the goods and services to which that
right implies access. It also often involves
the state forcing private persons to enter
into contracts to satisfy those obligations.
This is not to say that all positive rights
and obligations are bad. A company might
provide roadside assistance services in
which it voluntarily enters into a contract

to take on the positive obligation to assist
with a flat tire or dead battery in exchange
for payment. The key distinction is whether a
positive obligation is voluntary or coerced.

Right to repair proponents often frame their
advocacy as a negative right: “let us fix our
stuff.” But right to repair model legisla-
tion seeks to establish positive rights, in
that it would give independent repair shops
compelled access to manufacturers’ private
property. While the right to repair movement
masquerades as a property rights move-
ment, it adopts a philosophy of “property
rights for me but not for thee.”

Debunking Misleading Right to Repair
Claims

One would hope that ham-fisted attempts to
interfere in the aftermarket for repairs would
be supplemented by significant evidence
and economic reasoning. However, this isn’t
the case. To the contrary, existing data and
information points to a thriving aftermarket
repair economy that benefits manufacturers,
small businesses, and consumers.

Manufacturers Have a Monopoly on
Aftermarket Repairs.

Right to repair advocates claim that there
is @ monopoly in the market for electronic
repair. Nathan Proctor,

(continued on page 19)
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Two Wrongs Don’t Make a Right to Repair Continued...

U.S. PIRG’s Right to Repair campaign direc-
tor, wrote back in 2018 that, “The main
goal is to end a monopoly that manufac-
turers currently enjoy over the repair of
electronics.” These are essentially antitrust
concerns, and the claims ultimately lack
supporting evidence.

The electronic repair industry is comprised
of several, often overlapping, markets for
different devices. The cell phone repair
industry is estimated to be worth $4 billion,
with over 9,000 businesses. The demand
for phone repair rose exponentially after
Apple released the first iPhone in 2007,
which likely explains why many electronic
repair businesses—iFixit, uBreakiFix, and
iCracked—were parodically named after
Apple products. And the industry is ex-
pected to continue its growth. The electronic
and computer repair industry is currently
estimated to be worth $20 billion, with over
48,000 businesses in the U.S.

According to an April 2021 report by the con-
sulting firm IBISWorld, the cell phone repair
industry is highly fragmented, with smaller
businesses controlling most of it. A 2021
survey by Consumer Reports—which favors
right to repair legislation—found that not
only do non-OEM repair solutions exist, but
that consumers continue to choose to use
them.Regarding smartphones, the survey
found that consumers utilize a variety of
different outlets to repair their devices.

Consumer Report’s data on small and large
home appliances paints a similarly competi-
tive picture:

Repair Location
Self-repair; or repair by friend or
family member

Store where the appliance was
purchased Manufacturer

Independent repair shop
Authorized or certified repair shop
Chain retailer

Small Appliances Large Appliances
52 39
24 13
21 9
21 30
17 29
4 5

The increasingly digitized economy has
created small businesses. This is particu-
larly true in hardware repair, which has low
barriers to entry.

Some of the big names in independent re-
pair began as small startups. A.J. Forsythe,
a 29- year-old psychology major, started
iCracked in 2010 in his Cal Poly dorm room.
His company topped $25 million in revenue
after four years. He sold his company to
Allstate in 2019. Justin Wetherill, 21-year-
old accounting student, and a cofounder
started uBreakiFix in 2009. The company
expanded to 47 stores with $27 million in
revenue after three years, and now has 262
stores with nearly $100 million in sales.
Luke Soules and Kyle Weins founded iFixit in
2003. Their company makes 90 percent of
its revenue selling parts and tools for repair
and distributes

Smartphone Repair Location Chosen
Store where the phone was purchased

Manufacturer
Authorized or certified repair shop
Independent repair shop

Repair service like Best Buy's Geek Squad or uBreakiFix 19

% of Respondents: | repair guides.

In July 2022,
33 iFixit announced
23 a $24.2 million
23 investment to
2 establish a new

east coast hub
in Chattanooga,

Self-repair; or repair by friend or family member 12 Tennessee.
Chain retailer 10 There is no
discernable

BROUGHT TO YOU BY:
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monopoly in the aftermarket for electronic
repair. Manufacturers, authorized repair
shops, independent repair shops, and other
businesses operate in a highly competitive
industry that has created tremendous value
for consumers.

Planned Obsolescence Is a
Significant Obstacle to Repair.

Another claim made by right to repair
advocates involves the concept of “planned
obsolescence.” Planned obsolescence is
used to describe intentional design features
by manufacturers to shorten the lifecycle of
a product for the purpose of pushing users
to purchase new products. New York Assem-
blymember Patricia Fahy, a sponsor of New
York’s Digital Fair Repair Act, said in June
2022, “So many of us have stacks of iPads
or laptops or desktops in our basement be-
cause they're not worth fixing because of the
planned obsolescence so this really breaks
the monopoly.” The phrase has become a
rallying cry for right to repair advocates,
but the criticism ignores the cause of most
electronic repairs: human error.

More often than not, users damage their
devices due to mishandling before they be-
come technologically obsolete. Smartphones
are the most commonly owned electronic
device in the U.S. and the one most affected
by model right to repair bills. A 2021 report
by the repair company uBreakiFix found that
cracked and scratched screens are the most
common damage incurred by smartphones
by far. Damaged screens accounted for

56 percent of damaged smartphones. Two
smartphone screens are cracked every sec-
ond in the U.S., according to the report, and
about 95 million smartphones are damaged
by drops and falls every year. For laptop
computers, falls and liquid spills are also
the leading causes of damage.

(continued on page 21)
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Two Wrongs Don’t Make a Right to Repair Continued...

The uBreakiFix report also found that users
who previously damaged their smartphone
are twice as likely to do so in the future.

Additionally, emerging research has pre-
sented another reason people break their
smartphones: a new device is released. Two
published studies, one in the Journal of Mar-
keting Researchand another in the Manage-
ment Science journal, found that users are
more likely to lose or break their device when
a new model is available. This suggests that
consumers are more eager to replace their
smartphone than right to repair advocates
tend to acknowledge. And the findings
coincide with the uBreakiFix report, which
found that 59 percent of people would rather
upgrade to a new device than have their old
device repaired.

Right to repair advocates claim that con-
sumers are unable to repair their electron-
ics. In actuality, most consumers would

simply prefer to upgrade and purchase a
new device. The vast majority of consumers
are content with the lifespan of their smart-
phone—73 percent, according to Consumer
Report’s 2021 national survey.

“Planned obsolescence,” as invoked by right
to repair advocates, is a misnomer because
consumers are far more likely to physically
damage their devices before obsolescence.
Even so, to the extent that planned obso-
lescence does affect a group of consumers,
scholarly research has found that such
product failures impact future customer
purchasing behavior. In other words, manu-
facturers lose out on repeat customers.

Conclusion

Companies like uBreakiFix, iFixit, and
hundreds of other independent repair
businesses already provide repair services,
parts, tools, and manuals. The proliferation
of high-end digital products has created

demand for affordable repair services, in-
surance, and protective cases. And the free
market works to meet that demand.

The Repair Association’s Model State Right-
to-Repair Act ignores the realities of the
electronic repair industry. Digital electronic
products have become so affordable that re-
pairs are often not economically convenient.
This is not a problem, but a free market
success.

Unnecessary government intervention in a
thriving market should be avoided. Legisla-
tive proposals based off the model bill would
do more harm than good by increasing
prices for consumers, lowering the quality

of devices, stifling innovation, and eroding
property rights.
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Cash on Delivery

®  High advance with low competitive rates

m Same day cash options available™ Cuoff imes may vary
— request to your bank, request to fuel — you tell us

® Fuel card program with generous discounts

m 24/7 Online account access with free credit checks

m Advances available for insurance, payroll, equipment purchases and repairs
m Refer your friends and receive cash bonus on signed accounts

m Fast and easy application — account typically set up within 24 hours

FirstLine
Funding
Group

FirstLine Funding Group is a
division of First Bank & Trust.

First Bank & Trust is a member of the FDIC.

CALL US TODAY AT 877.609.6717
WWW.FIRSTLINEFUNDINGGROUP.COM

1108 WASHINGTON AVE S | PO BOX 328 | MADISON, SD 57042


http://www.firstlinefundinggroup.com

LET YOUR SAFE DRIVERS COMPETE IN THE SD TRUCK DRIVING CHAMPIONSHIPS!

HELD AT SOUTHEAST TECHNICAL COLLEGE, IN SIOUX FALLS

HO/QUESTION|WRITTEN[EXAM BRETRIB/INSBECTION

SIX(PROBLEM|DRIVINGISKILLS[COURSE;

Get Your Company Involved! Gall Michelle at 605-334-8871 For More Information.

A.J. SWANSON Corporate Law
Arvid J. Swanson PC Business Formation
27452 482" Avenue Real Estate Transactions

Agricultural Law

Sales & Use Tax Law
Estate Planning

Probate

_ ® Administrative Law

e 7oning & Planning Law
e Transportation Law
(Motor Carrier Emphasis)

Canton, South Dakota 57013
(605) 743-2070
www.ajswanson.com
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HATCH

Agency, Inc.

Your SERVICE 7ruck
Insurance Agency Since 7980.

€ We're dedicated in providing the best quality
insurance service in the industry today.
Transportation insurance is our only business. ” "

FULL SERVICE TRUCK INSURANCE AGENCY
HANDLING ALL TYPES OF COVERAGE:
B CAPTIVES B PRIMARY LIABILITY

PHYSICAL DAMAGE
B LONG HAUL AND CARGO

W INDEPENDENT W SAFETY SERVICES
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Complete Truck
INSURANCE SERVICE

TOLL FREE 1-800-328-8451 FAX: (952) 933-8040

Email: mhatch@hatchagency.com 6121 Baker Road / Suite 102 Minnetonka, MN 55345 (952) 933-8080


http://hatchagency.com
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FULL SERVICE
TRUCK CENTER

KEEPING YOU
ON THE ROAD

When it comes to on-highway trucks,
you can trust Butler Machinery with all
your parts and service needs to keep
you on the road when it matters most.
As a member of the HDA Truck Pride
Parts Network, we offer service from
manufacturers such as Bendix, Delco
Remy and more.

Call today to schedule service:

(877) 365-8114

butlermachinery.com

Butler
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Values Drive Performance

Shared Values Can Lead to Organizational Excellence

We understand you are in business to make a profit. Our Value-Driven®
Company modules can help you reduce losses and increase profits by focusing on
influencing employee behavior, changing culture, improving communication, and
managing risk successfully.

We believe it is everyone’s job to do what they can to prevent losses. \We have
developed a variety of training tools to help get all employees involved in safety. From
seminars and webinars to Self-Service e-Tools and FAQs, we have solutions to fit your
operations.

We see “Critical Crashes” as a risk to your company. Our Value-Driven® Driving
program focuses on helping drivers do what they can to prevent these types of accidents:
rear-end, loss of control, lane change, and run under. All of our driver training programs are
FREE to our insureds and can be accessed 24/7 on Great West’s Online Learning Library.

GREAT WEST CASUALTY COMPANY — No matter where the road takes you, you
will discover that at Great West, The Difference is Service®.
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Why Truckers Want Congress to Repeal This ‘Outdated’ Tax

BY GLENN TAYLOR -- MARCH 8, 2023 3:10 PM -- Reprinted from the Sourcing Journal

Implemented in 1917, the Federal Excise Tax (FET) has
increased from 3% upon its inception to 12%. The ATD,
ATA and ZETA argue the tax creates a barrier to investing in
cleaner, safet trucks and equipment available on the market.
Photo by Scott Olson - Getty Images.

A group of transportation and trucking stakeholders calling
on Congress to repeal a World War I-era tax on heavy-duty
trucks says the measure disproportionately burdens small
businesses and dampens demand for electric vehicles (EVs).

In a joint letter to Congress dated Feb. 22, the American
Trucking Associations (ATA), the American Truck Dealers
(ATD) and the Zero Emission Transportation Association
(ZETA), voiced their displeasure with the Federal Excise Tax
(FET), a tax on heavy-duty commercial vehicles that was
established in 1917 to help cover the costs of World War I.

Calling the tax an “outdated” revenue source, the trucking
associations noted that the tax has increased from 3 percent
when it was first instituted to 12 percent today, hampering
investments in cleaner, safer trucks and equipment.

The coallition argues that adding a 12 percent tariff on the cost
of a new truck disincentives trucking fleets small and large
from modernizing their equipment and replacing older tractors
with new, low-emission power units.

“If Congress is serious about safety, the environment and
jobs, then repealing the FET should be front-burner,” said
ATA president and CEO Chris Spear in a statement. “It's time
to shelve this World War I-era tax and start putting the best
equipment on our roads.”

Charred train cars sit near railroad tracks on Feb. 14, 2023
in East Palestine, Ohio. The Norfolk Southern train derailed
on Feb. 3, releasing toxic fumes and forcing evacuation of

residents.

The tax applies to vehicles with a gross weight of 33,000
pounds, with trailers of 26,000 pounds, or tractors with a

gross weight of 19,500 pounds or a gross combined weight of
33,000 pounds.

The duty is applied on the first sale of the heavy-duty truck,
truck trailer or semitrailer chassis and body, for which the mo-
tor carrier purchaser is responsible—ultimately increasing the
cost of goods for trucking companies, brands and consumers
across the board.

Although the rising availability of low-emission and zero-emis-
sion options should eventually cut the base price for these
vehicles, the tax can add more than $50,000 to the cost of the
latest low- or zero-emission vehicle, making these investments
cost-prohibitive for smaller fleets, the coalition argues. Over
90 percent of U.S. motor carriers operate six or fewer trucks.

“The regressive nature of the FET makes it disproportionately
hard for these small businesses, many of which are family-
owned and operated, to purchase new equipment,” the letter
said. “Larger fleet operators take longer to modernize their
vehicles due to price increases from the onerous excise tax.”

The added $50,000 tax burden would amount to more than
twice the price of internal combustion engine trucks, according
to a study of zero-emission trucks by the International Council
on Clean Transportation.

“The federal government wants heavy-duty trucks to be clean-
er or emission free, but slaps a 12 percent tax on the newest,
greenest trucks,” said Scott McCandless, ATD chairman and
president of McCandless Truck Center LLC. “If the goal is to
reduce emissions, repealing the counterproductive FET is a
good place to start.”

The three parties that joined forces to pen the letter have

a major stake in the future of the trucking industry, and are
significantly impacted by how the government sets monetary
policy related to intermodal transportation.

The ATA is the largest national trade association for the truck-
ing industry, linking 50 affiliated state trucking associations
and industry-related conferences and councils.

Meanwhile, the ATD is a division of the National Automobile
Dealers Association (NADA) and represents more than 1,800
franchised medium- and heavy-duty truck dealers holding
nearly 3,000 separate franchises, across domestic and import.
Franchised truck dealers are directly responsible for more
than 144,000 U.S. jobs.

(Continued on page 33)
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Dates To Remember

APRIL 18 - 20, 2023
Call on Washington
Washington, D.C.

MAY 11, 2023

SDTA Spring/Summer Executive
Committee Meeting

10:00 a.m.

Americlnn

Chamberlain, SD

MAY 11, 2023

SDTA Spring/Summer Board
of Directors Meeting

1:00 p.m.

Americlnn

Chamberlain, SD

MAY 11, 2023

Social Hour, Dinner and Calcutta for
the Annual Cliff Tjaden Fishing Event

6:00 p.m.
Americlnn
Chamberlain, SD

MAY 12, 2023

Annual Cliff Tjaden Fishing Event
7:30 a.m. - 3:30 p.m.

Cedar Shore Resort

Oacoma, SD

MAY 20, 2023

SD Truck Driving Championships
7:00 a.m.

Southeast Technical College
Sioux Falls, SD

JUNE 1 -4, 2023
Wheel Jam
State Fairgrounds
Huron, SD

JULY 20, 2023

SDTA East River Golf Event
9:00 a.m.

Brandon Golf Course
Brandon, SD

AUGUST 16 - 19, 2023
National Truck Driving Championships
Columbus, OH

SEPTEMBER 10 - 16, 2023
National Truck Driver
Appreciation Week

SEPTEMBER 13 - 15, 2023

SDTA 88th Annual Convention
Ramkota Hotel & Conference Center
Sioux Falls, SD

NOVEMBER 9, 2023

SDTA Annual Pheasant Hunt
8:00 a.m.

Meet at Hutch’s Cafe
Presho, SD

NOVEMBER 10, 2023

SDTA Fall Executive Committee Meeting
8:00 a.m.

Americlnn

Fort Pierre, SD

NOVEMBER 10, 2023

SDTA Fall Board of Directors Meeting
10:00 a.m.

Americlnn

Fort Pierre, SD

DECEMBER 6, 2023

West River Legislative Reception
5:30 p.m. - 7:00 p.m.

Minervas, Lincoln Room

Rapid City, SD

DECEMBER 12, 2023

NextGen Reception

4:30 p.m.

East River Legislative Reception
5:30 p.m. - 7:00 p.m.

Minervas

Sioux Falls, SD

FEBRUARY 12, 2024

Annual Legislative Reception

and Sundae Bar

6:00 p.m.

Ramkota Hotel & Conference Center
Pierre, SD

FEBRUARY 13, 2024

SDTA Winter Executive Committee Meeting
10:00 a.m.

Ramkota Hotel & Conference Center
Pierre, SD

FEBRUARY 13, 2024

SDTA Winter Board of Directors Meeting
12:30 p.m.

Ramkota Hotel & Conference Center
Pierre, SD
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Midwest Peterbilt Group

Sioux City, Council Bluffs, Des Moines, IA
MIDWEST PETERBILT GROUP Norfolk & Lincoln, NE SOUTHDAKOTACDL.COM
,

* ONLINE CDL TRAINING *

waCk Sajesl We Are Offering CDL Theory Training!
Parts & Service

We offer high-quality, low-cost CDL training options in the South
Dakota region that are available online from any device. Our curriculum
is fully compliant with the current FMCSA ELDT Training standards, and
we are a member in good standing of the Training Provider Registry as
a Theory provider.

To learn about our fully-online, FMCSA-compliant CDL Theory program
and how you can join our trainee to employee pipeline, call the SDTA
office at 605.334.8871 or go to www.southdakotatrucking.com

‘ . TO SIGN UP FOR CDL THEORY TRAINING VISIT:
woww. (D OLUIEGCOTD www.southdakotacdl.com

SIOUXLAND TRAILER SALES

www.siouxlandtrailer.com

RARRISEURE, SIOUX(EIIYAIA ELENWCeQD, A
S 92540 () 800221 22:364 8955252026969

Matt Sommervold, Service Manager Jeff Harms, Service Manager [-29 South Exit 35
Shania Rozeboom, Parts Cory Barnes, Parts Dean Palmer, Service Manager
Kevin VanOverschelde, Sales Travis Buhman, Sales Wil Niemeier, Sales
Kevin Kiewel, Sales Jake Burke, Parts
[EULIXSERVICE/AND]PARTS]
MAYORITANK(REPAIRIGTESTING] DEALER EOLLOWINGINEW/ANDIUSEDITRAILERS:|
JASME|RISTAMPJEACI LIT V4 ITANKSIEIPATBED SHISTER:DECKS/IGRAIN|
HYDROSTATIC,|DIOT\VISUAL] SIDE;BELLY{&END/DUMRSJHEAVY{EQUIPMENT]
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K&J Trucking Inc. Named A 2023 Best Fleet To Drive For
at the Truckload Carriers Conference in Orlando

Picture left to right: Brad, Shelley, Leslie and Dan Schipper.

For the second year in a row, we are thrilled to announce that
K&J Trucking has earned the prestigious distinction of being
named one of North America's Top 20 Best Fleets to Drive For!

Determined by The Truckload Carriers Association (TCA) and
CarriersEdge, this award is the only annual program dedicated
to uncovering the best workplaces in the North American truck-
ing industry. 2023 marks the 15th anniversary of the program.

K&J was honored to be named a Best Fleet to Drive for in
2022, as well as a Fleet to Watch in 2021, which was their
first year participating in the competition. Being included
again in the Top 20 list is an exciting national acknowledge-
ment of their continued commitment to excellence on behalf
of their drivers.

To be considered, companies had to first be nominated by
one of their drivers (company drivers or owner operators).
Extensive evaluations were then performed across a variety
of categories including company culture, total compensation,
benefits, safety practices, equipment training, performance
management, professional development, career path/ad-
vancement opportunities, and other intangibles.

Staff representatives from each nominated company were
required to participate in an extensive interview about their
company’s programming. In addition, driver surveys were
conducted to solicit input from those working directly with the
fleets. Then the team at Best Fleets discusses the results
and names the top 20 (made up of the 10 small carriers and
top 10 large carriers) in North America.

%&M«g/

Why Truckers Want Congress to Repeal This ‘Outdated’ Tax...Continued

ZETA's role is relevant to today’s move away from fossil
fuel dependency, as the federal coalition is focused on ad-
vocating for 100 percent EV sales by 2030. The association
is committed to enacting policies that drive EV adoption,
create hundreds of thousands of jobs, secure American
global EV manufacturing leadership, drastically improve
public health and significantly reduce carbon pollution.

“The federal excise tax harms American truckers and fleet
operators by inflating the cost of heavy-duty trucks and
limiting access to the many economic and public health
benefits that come with transportation electrification,” said
Albert Gore, executive director at ZETA. “Medium and
heavy-duty trucks account for 24 percent of all transporta-
tion carbon emissions in the United States but represent
only 4 percent of vehicles on the road. It is time to accel-
erate our movement towards modernized transportation

fleets, and we must enable our nation’s fleet operators and
truckers to join in this effort.”

The organizations aren’t alone in fighting to scrap the FET,
with allies in Congress long seeking to repeal the century-
old charge.

A bipartisan bill introduced in the U.S. House of Represen-
tatives by Reps. Chris Pappas (D-N.H.) and Doug LaMalfa
(R-Calif.). last June called the Modern, Clean, and Safe
Trucks Act of 2022 would repeal the FET on heavy-duty ve-
hicles. A similar Senate bill was introduced last year by Sen.
Todd Young (R-Ind.) and Sen. Ben Cardin (D-Md.). Neither
bill has advanced through the legislature.

Various bills to repeal the FET on trucks have been intro-
duced each year since at least 2017.
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We promote safe
workplaces and help

get injured workers
back on the job.

SDTA's Approved Work Comp Insurer
NO. 1 WRITER OF WORK COMP IN SOUTH DAKOTA RASCompanies.com


http://rascompanies.com

DRIVER OF THE MONTH NOMINATION FORM & RULES

Date Jacket Size
Name of Driver Age
Marital Status Spouse Name

Residence

Address (in full)
Children & Ages
Name of Carrier
Home Terminal
Address (in full)
Phone Number

Years Employed by Present Employer Total Years of Experience

Type of Equipment Operated: O3 Truck O Tractor-Semitrailer 3 Doubles O3 Other Type of Driving: 3 Over the Road O3 City O3 Other
Total Mileage

Mileage with Present Employer

# of Accidents: Chargeable Dates:

Non-Chargeable Dates:

Has your drier ever been selected as a Driver of the Month or Driver of the Year in South Dakota or any other state? O Yes O3 No If yes, when?

Participation in truck driving championships or other transportation related activities:

Basis of Nomination:

With this entry, company agrees to send their driver, if selected as Driver of the Month, to the South Dakota Trucking Association Annual
Convention where the driver will participate in a personal interview. Drivers not being interviewed will not be eligible for the Driver of the Year
honors. Interview times will be scheduled Friday afternoon during the convention. With this entry, the company agrees to submit Driver of the
Year Entry Form for National Competition if your driver is selected as the South Dakota Driver of the Year.

Submitted by: Title:

RULES:

Driver may be nominated for Driver of the Month for any outstanding act of heroism, a contribution to highway safety, an extraordinary act

of courtesy, an exceptional deed or act of service to mankind within the community reflecting positively on the motor carrier industry, or for a
long period of safe and courteous driving. An outstanding act shall be deemed to mean unusual or other than the normal every day courtesies
afforded by truck drivers.

ELIGIBILITY:

1. The nominated driver must be an employee of a member in good standing of the South Dakota Trucking Association.

2. The nominated driver must have been an employee by the present employer for at least two years and have a minimum of five years overall
experience.

3. South Dakota domiciled* drivers are eligible for nomination for an outstanding act performed in any state. * The intent of the word “domi-
ciled” shall be interpreted to mean: Any driver reporting to or regularly dispatched from a terminal within the state of SD (in keeping with the
Federal Motor Carrier Safety Regulations definition of his/her home terminal) regardless of where the driver may dwell.

4. A driver may receive the Driver of the Month award only one time in any contest year. He/she may be renominated in any subsequent year.
5. Nominations for outstanding acts on the highway shall be accompanied by supporting evidence (letters, statements, news clippings, etc.).
A clear, factual account is absolutely necessary. Vague generalizations will not be accepted.

6. A copy of recent driver motor vehicle record check must accompany the nomination.

7. Drivers nominated and not selected as Driver of the Month will be held over and used in the following month'’s selection.

8. Entries must be in the SDTA office no later than the 10th of each month for that current month’s contest.

9. Nominations may be made by any party, but must be approved by the employer or a representative of the employer.

10. The annual contest will run from September of the previous year through August of the current year.

11. Company agrees to submit a professional head and shoulders photo of the winning driver.
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Query Notifications

The Clearinghouse will now notify em-
ployers if there is a change to a driver’s
Clearinghouse record up to 12 months
following a driver query.

Previously, after conducting a pre-em-
ployment query, an employer received
a notification from the Clearinghouse
if there was a change to that driver’s
Clearinghouse record within 30 days.
FMCSA has expanded employer notifi-
cations, as explained below.

As of March 8, 2023, an employer will
be notified via email when a driver they
have queried has new information re-
corded in their Clearinghouse record
within 12 months of a pre-employment
or annual query. The Query History will
also be updated to reflect when new in-
formation is available, as illustrated in
the screenshot below.

Follow-on query is needed to
view new driver information.

Note that new information in a Clear-
inghouse record may include changes
such as an update in return-to-duty
status, a removed violation, or a new
violation. A full follow-on query is
needed to determine if the new infor-
mation results in the driver having a
“Prohibited” Clearinghouse status.

The employer should complete a full
follow-on query, which requires the
driver’'s specific consent, within 24
hours to determine if the new informa-
tion prohibits the driver from perform-
ing safety-sensitive functions, such as
operating a commercial motor vehicle
(CMV).

If the employer uses the “Send Con-
sent Request” prompt on the Que-
ry History screen, they will not be
charged for the follow-on query. The
follow-on query will also satisfy the
employer’s annual query requirement,
and employers will receive notifica-
tions of changes to the driver’s record
within 12 months of a follow-on query.

For more details, see these new and

updated frequently asked questions
which are on the Clearinghouse web-
site:

How is an employer notified of
changes to a driver’s Clearing-
house record?

What actions should an employer
take if notified of a change to a
driver’s Clearinghouse record?

Which Clearinghouse users are
notified when there is a change to
a driver’s Clearinghouse record?

What is the annual requirement
for employee gueries and how is it
tracked?

Are you up to date on your
annual queries?

Log in to the Clearinghouse and visit
your Query History page to see if
your annual queries are due. For in-
structions on conducting annual que-
ries, download the How to Conduct
a Limited Query job aid.

https://clearinghouse.fmcsa.dot.gov

Frequently Asked Questions at
https://clearinghouse.fmcsa.dot.gov/FAQ

Example of a notification of new information in a driver’s record on the Query History page.
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Change is nature. But it’s in our nature to uphold what matters most: helping those
who put themselves out there for ones they love. That isn’t changing.

With more than three decades proven track record of assisting trucking companies
with all the challenges of their back office, Aladdin can be the difference in your
company succeeding or failing. We take pride in the success of every customer we have,
regardless of how big or small they are. Let us help you every mile down the road with
any of the following services:

« Safety & compliance + Fuel discounts

« IRP/IFTA licensing & reporting » 2290/permits

« Authority setup + Equipment leasing & financing
» Truck insurance « Factoring



http://www.cslicensing.com

4928 N CLIFF AVE. 7600 S MINNESOTA AVE.
SIOUX FALLS, SD 57104 SIOUX FALLS, SD 57108
(605) 444-8820 (605) 271-9000

workFORCEOH.com

In and Out. On the Road.

Quick and easy scheduling for truck drivers at two locations.
WorkFORCE provides:

e Workers compensation injury care ¢ Beginning-to-end claims
¢ In clinic nursing and MD services management
* Industrial exposure follow-up and * Physical therapy
physicals * DOT and Non-DOT Drug screening
¢ Pre-employment, fit-for-duty and programs
return-to-work exams * Random UDS Generation
¢ Customizable lift tests, hearing ¢ Breath Alcohol Testing

and vision exams

Quick. simple. Efficient.  \\| ORKFORCE

Call today to set up Occupational Heaith and Medical Services
your free consultation! A Division of Sioux Falls Specialty Hospital



http://www.workforceoh.com
http://www.firstcfcu.com
http://www.norpass.org

MarkeSneve)
In
Aprily2023

Congratulations to Mark Sneve who
retires in April 2023 with 30 years in
the trucking industry.

He started as a Technician in 1983,
for Allstate Utility. Then in 1985,
when Allstate left town, Jim Hawk
Truck Trailers, Inc., bought that
location.

He worked for Jim Hawk Truck
Trailers, Inc., as Shop Foreman
until 1993 when he took over as
Service Manager, a position he held
until 2020.

At that time, he was considering
retirement, when Crossroads Trailer
made him an offer he couldn't turn
down. As the Service Writer / Esti-
mator for Crossroads Trailer, he is
officially retiring in April 2023.

Mark and his wife Kelley, have been
married since 1981. They have 3
children and 5 grandchildren.

Pete and Jessie Halverson, owners
of Thermo King of Sioux Falls, invited
Representative Dusty Johnson on site
March 16th, for a tour of their facility.

He learned a lot about Thermo King
and the refrigerated transport industry.
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SDTA BOARD OF DIRECTORS

EXECUTIVE COMMITTEE

BOB WILLEY, CHAIRMAN

JUSTIN ANDERS, VICE CHAIRMAN

TOM MURPHY, TREASURER

RYAN VIESSMAN, SECRETARY (NEXTGEN)
JERRY OLLERICH, PAST CHAIRMAN
VACANT, ATA VICE PRESIDENT
CHRISTINE ERICKSON, PRESIDENT

BOARD OF DIRECTORS

JEFF BENNETT

STEVE BENNING

PHILLIP CHRISTIAN

DAVE DAILEY

SHANNA GRAY

PETE HALVERSON (ASSOCIATES CHAIRMAN)
ERIC HAMIEL

JEFF HANNAHS

STEVE HOFFMAN

LARRY KLAAHSEN

TIM KOTALIK

JUSTIN LARSON

CHRIS LUTICK

JIM MACIEJEWSKI

TIM MILLER (COUNCIL CHAIRMAN)
MATT PARKER

DAN SCHIPPER

BRETT SNOOZY

PAST CHAIRPERSONS
JERRY OLLERLICH
ROBERT CHRISTIAN
DAVID BULTSMA
MIKE HABECK

RICK HOOGENDOORN
ALTON PALMER
WAYNE VIESSMAN
STAN ANDERS

LARRY ANDERSON
MICHELLE SCHIPPER
BERNARD FELDHAUS, JR.
DARROLD DEAN
GENE PHILLIPS

RICH BURNS

TED BULTSMA
RANDY THOMPSON

SDTA SERVICES BOARD OF DIRECTORS

NAME & POSITION
RYAN VIESSMAN, CHAIRMAN

COMPANY ary

BOB WILLEY TRUCKING GETTYSBURG
ANDERS TRUCKING UNION CENTER
K& TRUCKING, INC. SIOUX FALLS
CLIFF VIESSMAN TRUCKING, INC. GARY

JERRY OLLERICH TRUCKING SIOUX FALLS
SDTA SIOUX FALLS
COMPANY dary
AGTEGRA COOPERATIVE IPSWICH
AGTEGRA COOPERATIVE IPSWICH

P&L CHRISTIAN, INC.-PRES. BLACK HILLS LOG HAULERS ~ SPEARFISH
JOHNSON FEED CANTON

S&B TRANSPORTATION BRANDON
THERMO KING OF SIOUX FALLS SIOUX FALLS
TRANSOURCE SALES & EQUIPMENT SIOUX FALLS
CROSS COUNTRY FREIGHT SIOUX FALLS
MID STATES TRANSPORT SIOUX FALLS
DAKOTA TRUCK UNDERWRITERS SIOUX FALLS
WILSON TRAILER COMPANY SIOUX CITY, 1A
TRANSPORTATION INSURANCE SERVICES PIERRE
UNITED PARCEL SERVICE TINTEN FALLS, N
WARREN TRANSPORT BLACK HAWK
CLIFF VIESSMAN, INC. GARY
PARKER TRANSFER & STORAGE SIOUX FALLS
K& TRUCKING, INC. SIOUX FALLS

GREAT WEST CASUALTY COMPANY

S SIOUX CITY, NE

COMPANY ary

JERRY OLLERICH TRUCKING SIOUX FALLS

BLACK HILLS LOG HAULERS ASSOCIATION SPEARFISH

D& BULTSMA TRUCKLINE PLATTE

HABECK TRUCKING BELLE FOURCHE

YRC FREIGHT SIOUX FALLS

ALTON PALMER TRUCKING RAPID CITY

CLIFF VIESSMAN, INC. GARY

ANDERS TRUCKING UNION CENTER

A & A EXPRESS, INC. BRANDON

K & J TRUCKING, INC. SIOUX FALLS

FELDHAUS TRUCKING HOWARD

DIZCO, INC. SIOUX FALLS

B & G TRANSPORTATION MADISON

BURNS MOVING & STORAGE SIOUX FALLS

BULTSMA TRUCK LINE PLATTE

TBI, INC. SIOUX FALLS
COMPANY

CLIFF VIESSMAN, INC.

BRAD SCHIPPER, MEMBERSHIP RETENTION DIRECTOR
TODD JOHNSON, PUBLIC RELATIONS DIRECTOR

RICK UNDERWOOD, MEMBERSHIP SERVICES DIRECTOR
CINDY HEIBERGER, GROUP INSURANCE DIRECTOR

SCHIPPER TRANSPORTATION, SIOUX FALLS
JOHNSON FEED, INC., CANTON

POMP’S TIRE, RAPID CITY

TONY'S DIESEL, SIOUX FALLS





http://www.hillsstainless.com
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KEEPING YOU ON
THE OPEN ROAD.

With multiple locations across South Dakota, Minnesota and lowa, North Central
International keeps you on the open road with an extensive all makes and models
parts inventory, next bay available service and new and used truck sales.

SOUTH DAKOTA IOWA MINNESOTA
Rapid City Mason City Albert Lea | Alexandria | Corcoran | Glencoe
Sioux Falls Spencer Mankato | Marshall | New Ulm | Rochester

Sanborn | St. Cloud

ﬁ northcentralintl.com


http://northcentralintl.com

